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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :   TINSUKIA 

 

Present: Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

  Tinsukia. 

 

G.R. Case No. 805/13 

                            Under Section 341/352/354/34 IPC.   

 
 

             The State of Assam........................................Complainant 

-Versus- 

  1. Shri Imran Khan 

 2. Shri Sibji Verma 

3. Shri Sujit Debnath  .................................Accused persons.    

 

Appearance :- 

 

             Sri B.B.Yadav, 

             Ld. Addl. Public Prosecutor.......................For the State 

    Sri SriLekhiBaruah.  

             Advocate...............................................For the accused 

 

          Evidence recorded on         : 14-07-2014, 10-06-2015, 31-07-2015,      

                                                    03-11-2015,17-12-2015, 19-06-2017. 

          Date of Argument              : 03-03-2018. 

          Date of Judgment              : 15.03-2018 
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J   U  D  G  M  E  N  T 

  1. The case of the prosecution in brief is that on 27-05-2013 

the complainant Smt.PujaGhatowar and two others namely Shri ApurbaGhatowar 

and Shri KishanGhatowar  lodged an ejahar before the Officer-In-charge, Makum 

Police station stating inter alia that on 26-05-2013  at about 10.30 p.m. as they 

were returning home from DoomdoomaBishacopi Tea Estate , one Magic vehicle 

bearing registration No. AS 23 AC 6020  restrained them on the way near  Excise 

wine Shop, Makum Road and some miscreants  came out of the said Magic 

Vehicle and tried to pull and take away Smti Puja Ghatowar.  As the boys 

accompanying Smti Puja Ghatowar tried to save her, the miscreants made 

attempt to assaulted them. 

   2. On receiving the Ejahar, the Officer-In-charge Makum 

police station registered a case vide. Makum P.S case No. 103/13 u/s 

341/354/325/294/506 IPC. The police investigated the case and filed charge 

sheet against the accused viz. Sri Imran Khan, Shri Sibji Verma and Shri Sujit 

Debnath u/s 341/354/352/34 IPC. On appearance of the accused persons the 

particulars of the offence punishable u/s 341/354/352/34 I.P.C. were read over 

and explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried.   

 3. The prosecution examined 6 (six) PWs. The defence was 

of total denial. Heard the argument and perused the evidences & record 

carefully. 

Point for determination 

 

  4.           The following points are considered for determination of 

this case: 

  i)   Whether the accused person  in furtherance of common 

intention on  26-05-2013 at about 10.30 pm  wrongfully 

restrained the complainant Smt. Puja Ghatowar and her 

cousin brothers near  Excise wine Shop, Makum Road 

Tinsukia  and thereby the accused persons committed offence 

u/s 341/34 I.P..C.? 
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ii) Whether the accused persons in furtherance of common 

intention on the same day, time and place applied criminal force to 

the complainant   and tried to pull her inside Tata Magic vehicle 

bearing registration No. AS 23 AC 6020   and thereby the accused 

persons committed offence u/s 352/34 I.P.C.? 

iii)  Whether the accused persons in furtherance of common 

intention on the same day, time and place applied criminal force to 

the complainant   intending to outrage her modesty  and thereby 

the accused persons committed offence u/s 354/34 I.P.C.? 

Discussions, Decisions And Reasons thereof: 

   5.   The prosecution adduced the following evidences for 

establishing their case:   

  6. PW-1, the victim Smt.  Smti Puja Ghatowardeposed that 

on 26-05-13 she  along with  two cousin brothers namely Apurba Ghatowar, 

Bijoy Ghatowar and Kishan Ghatowar were returning home from Bisakopi T.E. 

after attending a marriage party  they were returning back in two motorbikes 

and she was the pillion rider on the motorbike of her cousin brother Bijoy 

Ghatowar . At about 10-30 pm on that day just before reaching their house her 

cousin brother Bijoy Ghatowar stopped to a pan shop adjacent to a wine shop 

and bought a cigarette from the shop. The accused Badda was loitering at that 

site after parking his white colour Magic vehicle bearing registration No. 6020. As 

they left the place on motorbike, just near the Namghar on the Makum Digboi 

National Highway, the aforesaid Magic vehicle collided with their motorbike from 

the backside. Thereafter the magic vehicle crossed them and stopped their 

motorbike from the front side. The driver of the said Magic vehicle namely Badda 

and about 7 occupants came out from the said Magic vehicle and out of them 

four persons including Badda came to her cousin brother and Badda caught her 

by her hand and when her cousin brother protested he caught hold of her cousin 

brother by his neck. Somehow she managed to escape from the clutches of the 

accused person and ran towards her house. At the same time the accused 

persons fled away in the said magic vehicle. She could well recognize Badda as  
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earlier also she had seen him moving around the aforesaid wine shop wearing 

only underwear. But she could not recognize the co-accused. On the next day 

she lodged FIR before the O/c Makum Ps in connection with the said occurrence. 

Ext. 1 is the said FIR and Ext. 1(1) is her signature. Police recorded her 

statement in connection with this case. During her cross examination she 

remained unshaken as to what she deposed during her examination in chief.  

  7.   PW2, Sri Apurba Ghatowar, who was present at the 

place of occurrence at the time of occurrence deposed in his evidence in 

chief that the informant Pooja Ghatowar is his cousin sister. On the day of 

the occurrence i.e. on 26.05.13, he along with Pooja Ghatowar, Kishan 

Ghatowar and Bijoy Ghatowar were going to Rupai to attend a marriage 

and they had all gone by motorcycle and Pooja Ghatowar was riding with 

him. At Digboi road, near a turning, near a pan shop, the three accused 

persons were inside a vehicle and they followed them and they even tried 

to pull Puja Ghatowar into the vehicle while they were still moving. Having 

failed to pull her inside their vehicle, the accused persons over took them 

and stopping their vehicle (Tata Magic) in front of them and got down 

and stopped them. The accused used foul language against them and 

even tried to assault them. There were about four other youths with the 

three accused. The accused took the keys of the motorcycle and threw 

the keys away and one of the youths caught hold of his collar and 

intimidated him. They demanded to hand over the girl to them and leave 

the place. He called the police over his mobile. The accused stayed and 

threatened them further. Just before the police arrived the youths left the 

place. Thereafter, they went home and Pooja Ghatower lodged the ejahar 

in this matter.  

 

  8.   PW3, Sri Kishan Ghatowar, another eye witness 

deposed in his evidence that the complainant Pooja Ghatowar is his sister. 

On the day of the occurrence, he along with PoojaGhatowar, 

BijoyGhatowar and Apurba Ghatowar were coming from Doom Dooma  
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after attending marriage at about 10 pm .and reached Makum and 

thereafter they were going to Bet Line near the road to keep Pooja 

Ghatowar at her home. There was a local wine shop near that place. The 

accused persons who were about five or six in numbers were inside a 

Tata Magic were teasing Pooja Ghatowar. Accused Imran Khan was inside 

the said Tata Magic. He was in drunken condition along with all the others 

and he was wearing only his underwear. He was also teasing Pooja from 

the Tata Magic. The accused began following them on their Tata Magic 

and also overtook them. They continued on their way, and at one point 

the accused tried to pull Pooja into their Magic, but somehow failed to do 

so. Thereafter the accused overtook them and stopped their vehicle in 

from of their motorcycle and got down from the Tata Magic. The accused, 

after stopping in front of them, chased them to beat them up. As soon as 

the accused had got down from the Magic they tried to pull Pooja into 

their vehicle, but as the place where they stopped was near the house of 

Pooja, she was able to run away to her house. 

  9.   PW4, Sri Bijoy Ghatowar also was present along with 

the victim at the time of occurrence. He deposed in his evidence that he 

knew the accused Imran Khan @ Baga. On the day of the occurrence, he 

went to Doomdooma and was returning home along with Pooja Ghatowar 

who was the rider of his motorcycle. Apurba Ghatowar and Kishan 

Ghatowar were also coming with them on another motorcycle. They 

reached Makum at about 10.00 pm and they waited at a Tamul Paan shop 

for Paan. The accused persons were there and they were shouting at that 

place. Thereafter, he along with Pooja, Apurba and Kishan came away 

from that place, but the accused got up on a Magic vehicle. The accused 

Imran was driving the magic. The accused were shouting and passing 

comments at them and the vehicle overtook them and almost hit them. 

He stopped the motorcycle and thereafter again they moved forward. The 

accused followed them all the way and thereafter the vehicle again 

overtook them.  Again he crossed them and took Pooja to her home. They  
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were stopped by the accused, tried to take away Pooja with them and 

tried to pull Pooja to their vehicle. 

  10. PW5, Raju Pradhannis a seizure list witness and he 

deposed in his statement that the police seized the said Tata Magic 

vehicle of Imran Khan and its documents in his presence and he put 

signature as witness to such seizure. Exhibit 2 is the said seizure list, 

Exhibit 2(1) is his signature. He did not know why the vehicle was seized 

by police. 

  11. PW6, Sri Dilip Mili, the IO of the case stated that on 

27/05/13, he was posted at Makum Police Station as SI of police. On that 

day SI Simanta Bora, the then O/C of Makum PS received an FIR lodged 

by Smt. Puja Ghatowar and registered the same vide Makum PS case No. 

103/13 u/s 341/354/352/34 IPC and endorsed the case to him for 

investigation. After taking over the charge of investigation he  examined 

the complainant and other witnesses who were present at the police 

station during the time of lodging the FIR. On the next day i.e. 28.05.13 

he visited the place of occurrence situated at Makum Excise Wine Shop, 

Digboi Road, Makum and after inspection of the place of occurrence he 

drew up the sketch map of the place of occurrence. Ext. 3 is the said 

sketch map and Ext. 3(1) is his signature. On the next day i.e. 29.05.13 

he seized one Tata Magic bearing registration no. AS-23-AC-6020 along 

with its connected documents from the possession of Md. Imran Khan at 

Tingrai gaon in presence of the witnesses. Ext. 2 is the seizure list and 

Ext. 2(2) is his signature. Ext. 2(3) is the signature of Imran Khan signed 

in his presence. He examined the seizure witnesses. On the next day said 

Md. Imran Khan along with other accused persons namely Sri Shivji 

Verma and Sri Sujit Verma appeared before him at Makum PS and after 

interrogation he arrested them in connection with the case and later on, 

he released them on bail. He gave the seized vehicle along with seized 

documents in the zimma of its registered owner Hanta Gohain by 

obtaining zimmanama from him. On completion of investigation on  
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24.06.2013 he submitted charge sheet against the accused Md. Imran 

Khan, Shivji Verma and Sujit Verma u/s 341/354/352/34 IPC. Ext. 4 is the 

said charge sheet and Ext. 4(1) is his signature. 

  12.  In his cross, he stated that he seized the Magic vehicle 

on 29.05.13. The name of the driver who drove the magic vehicle on the 

day of the occurrence is not mentioned in the ejahar. In the charge sheet 

the date of occurrence is mentioned as 27.05.13 at about 10.30 pm, but it 

should have been 26.05.13 in place of 27.05.13. The sketch map (Ext. 3) 

was not produced before the court at the time of investigation. He had 

not shown the position of the Magic vehicle and the accused in his sketch 

map (Ext. 3). 

    13.  The essential ingredients of the offence under sec. 

341 are as follows: 

(i) Accused obstructed a person. 

(ii) He did it voluntarily 

(iii) It prevented such person from proceeding in certain 

direction in which he had the right to proceed.  

             Going through the evidence of PW1, it is seen that PW-1, the 

victim Smt.  Smti Puja Ghatowar clearly stated in her evidence that the 

the driver of the said Magic Vehicle namely Badda and 7 occupants came 

out from the said magic vehicle and out of them four persons including 

Badda came to her cousin brother and Badda caught her by her hand and 

when her cousin brother protested he caught hold of her cousin brother 

by his neck. Somehow she managed to escape from the cluthches of the 

accused persons and ran towards her house. The accused persons also 

fled away. 

   Thus the evidence of the victim reflects that the accused 

persons   prevented the victim and her cousin from proceeding .Learned 

Counsel for the defence raised the point that the name of the accused 

Imran Khan was not mentioned in the Ejahar. But the victim as well as 

other witnesses identified him and named him in their evidence. 
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14.   Moreover there are allegations against the accused u/s 352 

I.P.C. also. The essential ingredients of the offence under sec. 352 are as 

follows: 

(i) Accused made a gesture or preparation to use 

criminal force, 

(ii) He knew that it was likely that such gesture or 

preparation to use criminal force would cause 

apprehension that criminal force would be used by 

him against the victim. 

(iii) There was no grave or sudden provocation from the 

side of the victim. 

   The evidence adduced by the victim Smti Puja Ghatowar is 

corroborated by the evidence of PW2 Shri Apurba Ghatowar, PW3Shri 

KishanGhatowar and Shri BijoyGhatowar to the extend that the accused 

persosns tried to restrain them on the way and also tried to  take Puja 

Ghatowar and even tried to pull her to their vehicle. This witnesses also 

identified the accued person Badda  as the miscreant who tried to hold 

the hand of victim Puja Ghatowar.   

   15.  From the above facts and circumstances, I find that the 

accused person Imran Khan is guilty of committing the offences punishable u/s 

341/352 IPC and accordingly he convicted under the said sections of law. But 

prosecution failed to prove the ingredients of the offences punishable u/s. 354 of 

IPC against accused Imran Khanbeyond reasonable doubt.  Accordingly, the 

accused Imran Khan is acquitted from the above sections of law on benefit of 

doubt. 

   16. Heard the accused person on the point of sentence. On 

perusal of the same and submission of the ld. Counsel, I find that it attracts no 

benefit u/s 3/4 Probation of Offenders Act. However, the accused Imran Khan 

pleaded leniency stating that he has mother, father and sister and that he is the 

sole earning member of his family.. This is his first time offence. Considering the 

antecedents, age and prayer of leniency, I am of the considered view that 

imposition of lesser punishment will meet the ends of justice. Accordingly, I  
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sentence the convict/accused person Imran Khan to pay a fine of Rs. 500/- 

(Rupees Five Hundred) u/s 341 IPC, in default of which he is to undergo SI for 

20 days and Rs. 500/- (Rupees Five Hundred) u/s 352 IPC in default of which he 

is to undergo SI for another 20 days. 

   17.  But prosecution failed to prove the ingredients of the 

offences punishable u/s. 341/354/352 of IPC against accused Sujit Debnath and 

Sivji Verma beyond reasonable doubt.  Accordingly, the accused Sujit Debnath 

and Sivji Verma are acquitted from the above sections of law on benefit of doubt 

and I exonerate the accused persons setting them at liberty forthwith. The bail 

bonds shall stand cancelled after six months. 

  18. The fine imposed by sentence if paid or realised shall be 

deposited in the Treasury through proper head. 

   19. This case is accordingly disposed of. 

 Given under my hand and seal of this Court on the 15th day of 

March, 2018. 

Dictated and corrected by me. 

 
   (A. Bhattacharyyee )                        (A. Bhattacharyyee )            
Chief judicial Magistrate,                                  Chief Judicial Magistrate,   
        Tinsukia.                                                            Tinsukia.   
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APPENDIX 
 
 
 

PROSECUTION WITNESSES 
 
 
P.W1- Smt. Puja Ghatowar, 

P.W2- Sri ApurbaGhatowar, 

P.W3- Sri KishanGhatowar, 

P.W4- Sri BijoyGhatowar, 

P.W5- Sri Raju Pradhan 

P.W6- Sri DilipMili, I.O. 

PROSECUTION EXHIBITS: 
 
Ext. 1- Ejahar,  
Ext. 2- Seizure List, 
Ext. 3- Sketch Map, 
Ext. 4- Charge Sheet 
 
 

                  (A. Bhattacharyya)            
               Chief Judicial Magistrate,      

                                                                     Tinsukia.    
  

 

 

 

 

 

 

 

 

 

 



 

 

 

 


